NATIONAL CONSULTATIONS AND
TRANSITIONAL JUSTICE

POLICY DESIGN PROCESS

TRANSITIONAL JUSTICE WORKING GROUP OF EXPERTS

(MINISTRY OF JUSTICE)
SEPTEMBER 2023

L "1 TRANSITIONAL JUSTICE



DEALING WITH THE PAST: NECESSARY OR OPTIONAL?

 Issue of dealing with past egregious HR violations arises when a country is in post-conflict/trans.l process;

e Early stage of genealogy of TJ:
- atrocious past deprioritized, delayed, or even abandoned,;
- dealing with past viewed as obstacle to reconciliation and peacebuilding;
- opening wounds generates pol. instability, interferes with forward-looking pol. change;
 BUT - Dealing with past is absolutely nec.:
- to reach to the future; ignoring the past - not anymore viable option when starting democratization;

- burying egregious past wrongs: recipe for similar future abuses;




THE NEED FOR TJ PROCESS IN ETHIOPIA

ETHIOPIA:

- had attempted to apply certain components of TJ on different occasions; (Derg trials; post-2010 measures)

- absence of holistic T) framework rendered the efforts inadequate, ineffective, incoherent;
WHY NOW? - NATIONAL CONTEXT DEMANDS COMPREHENSIVE TJ APPROACH

» [Effective TJ process plays positive role in state-building, its sustainability;
 Democratization and lasting peace - not possible in absence of an effective TJ;
* Implementing TJ lays foundation for ensuring HRs and rule of law;

* Hence: initiative is imperative - is not an attempt to promote “quasi-compliance” (as alleged by some)




ADDITIONAL FACTORS TRIGGERING TJ INITIATIVE IN ETHIOPIA

g’@ United Nations
1) GoE’s internal study: ¥V | Digital Library

N

- MoJ brought seasoned experts on TJ/HRs — 2020/21;

- did EXtenSive StUdy on paSt T'l initiatives in Eth; Report of the Ethiopian Human Rights Commission (EHRC)/Office of the United Nations High

Commissioner for Human Rights (OHCHR) Joint Investigation into Alleged Violations of

- in light of exp. in other parts, AU TJ Policy, and int’l Confe ane Ty e af e Fsre emocrnts et tnonte -
1 IN. Office of the High Commissioner for Human Rights
framework on TJ; R
- study recommended rolling out Tj process in Eth' HOME DEPARTMENT GOVERNANCE/CONFLICT PREVENTION CONFLICT MANAGEMENT PSC RESOURCES PROGRAMS STG

Cessation of Hostilities Agreement between the Government of the Federal
Democratic Republic of Ethiopia and the Tigray Peoples' Liberation Front (TPLF)

2) TJ roll out recom. by JIT-EHRC/OHCHR (Nov.3 2021) e

PDF Version TWITTER FEED

% Press Release: Cessation of Tweets from
Hostilities Agreement between @AUC_PAPS

the Government of the Federal

Democratic Republic of Ethiopia and

the Tigray Peoples’ Liberation Front ,

(TPLF) [Download ...]

Francais

3) CoHA with TPLF: operationalizing TJ set as obligation
(Nov.2 2022)

Related Documents Nothing




ESTABLISHMENT OF TJ WORKING GROUP OF EXPERTS BY GOE/MoJ

GOE - FORMALLY EXPRESSED INTEREST TO PURSUE TJ PROCESS NOV.2022; * 4 university professors
- established the TIWGE: Nov. 2022; * 1HR advocate, consultant
- 13 members (3 women); diverse background; * 4 drafting experts Mo

3 independent experts

TJIWGE’s MANDATE * 1 from legal practice

- prepare ‘policy options’ document for national consultations;

- organize/carry out broad-based/inclusive consultations;

- lead process of crafting comprehensive, context-specific TJ policy;




NORMATIVE BASIS OF TJ CONSULTATIONS AND POLICY DESIGN PROCESS IN
ETHIOPIA



TJ) FRAMEWORKS: INT’L

e ICCPR  Basic Principles/Guidelines on Right to Remedy,
Reparation for Victims of Gross Violation 2005 (UNGA Res)

* ICSECR

e CAT * Principles for protection/promotion of HRs through action

- Geneva/Hague Conventions to combat impunity 1997, 2005 (UN SR on Truth)

* Genocide Convention * Report of UN-SG on rule of law and TJ in conflict and post-
e CERD conflict societies, 2004, 2011

* CEDAW * Guidance Note of SG on UN approach to TJ: 19 Apr. 2010

e CRC

« CRPD * Rule of law tools for post-conflict societies: OHCHR

* Transforming our world: 2030 Agenda for Sus. Dev’t




T) FRAMEWORK - AFRICAN UNION

e African Charter on HPR

* Constitutive Act of African Union

e African Charter on Rights and Welfare of the Child

* The Maputo Protocol (to the African Charter - on Rights of Women)
 Kampala Convention (on Internally Displaced Persons)

* Protocol establishing Peace and Security Council of AU

 Agenda 2063: the Africa We Want

* AU Post-Conflict Reconstruction and Development Policy of 2006

* AU Transitional Justice Policy 2019




WHY HOLD NATION-WIDE CONSULTATIONS AS PART OF TJ POLICY DESIGN PROCESS?

UNSG, REPORT, 2014, PARA 16

* most successful TJ experiences owe their success to quantity/quality of public/victim consu.n carried out;
* local consul.n: enables better understanding of dynamics of past conflict, patterns, types of victims;

UNSG, GUIDANCE NOTES, 2010, P.9

* public participation reveals needs of communities affected by conflict or repressive rule;

* allows states to craft appropriate, context-specific TJ programme;

ICHREE 2023 REPORT:

- GoVv’t consu. falls well short of AU and int’l standards; does not reflect victims’ voices; is hostage to arbitrary deadline;




WORKING STAGES OF TJ CONSULTATIONS AND POLICY DESIGN PROCESS

1) Pre-draft consultations (preparatory works, and consultations - national, regional and with int’l experts)
2) Preparation of comprehensive TJ consultations Report and draft TJ Policy

3) Post-draft tasks (select validation workshops and approval by CoM via Mol)

CURRENTLY, THE TIWGE JUST CONCLUDED PREP. OF DRAFTS OF TWO KEY DOCUMENTS
1) CAATRSL CANTIC V) O7°A0 APTEL A%156%F - CUTHH P°RCS M%T+ “1090A0 L& ¢7°Cr F0a0 19 2016

2) CRATRYS LA8LAR STNANSLE LTAOAN COTIC &1V 7740 PC 2016 9.9°




THE POLICY PREPARATION PHASE: CONSULTATIONS GUIDING DOCUMENTS

1) ‘Policy Options for TJ in Ethiopia’
. .. Ethiopia
- developed to solicit inputs from stakeholders; Policy Options for Transitional Justice hatny
eArIC 0 C7°00, APMHL AT
2) TJ Consultations/Policy Design Roadmap: defines
Draft for Stakeholder Consultations WALCT AT MIAT Aeo(Id) £1HOK
- working stages
Transitional Justice Working Group of Experts fIC §19 PUNm-£2F P00 (127
- rationales: values of consultations January 2023 A
FET O]
- guiding principles
- sensitization: capacity building
- who to consult: participants and selection ROADMAP
pa ra mete rs FOR NATIONAL CONSULTATIONS AND PREPARATION

OF A DRAFT TRANSITIONAL JUSTICE POLICY

- consultation methodologies
- identification of place and time

TRANSITIONAL JUSTICE WORKING GROUP OF EXPERTS

- reporting findings/report writing

ETHIOPIA

- preparation of draft policy

JANUARY 2023, ADDIS ABABA

- post-draft cons. and revision of texts




OTHER DOCUMENTS DEVELOPED BY TJIWGE TO FACILITATE ITS WORKS

1)

2)

ETHIOPIA - POLICY OPTIONS FOR TRANSITIONAL JUSTICE - DRAFT FOR STAKEHOLDER CONSULTATION
(GREEN PAPER ENGLISH/AMHARIC)

TRANSITIONAL JUSTICE SENSITIZATION MATERIAL 2023

TRANSITIONAL JUSTICE CONSULTATIONS AND POLICY DEVELOPMENT ROADMAP
eANTIC 1V Z°a0 TV P22 (K7 AAT PANSC AT 0 9°MC avavs®
TRANSITIONAL JUSTICE DOCUMENTATION GUIDELINE

QAPIC Frar 7700 TV L& CAIC Rt A6 “TiPA

ChALRE CANWIC Gch 7700, HVET L&t Crovihii? (id-t%.

GUIDING PRINCIPLES AND QUESTIONS FOR FOCUS GROUP DISCUSSION




PRE-DRAFT CONSULTATIONS PROCESS ON THE POLICY OPTIONS DOCUMENT

* Unique/unprecedented process in Ethiopian:
- massive consultations, feedback gathered BEFORE EVEN DRAFTING a policy;
- grounded on right to be consulted - as recognized in several HR treaties;
- also based on further obligation: any TJ process should be pursued via in-depth cons.ns

- stakes are high, and choices complex
- most effective TJ experiences owe their success to quantity/quality of public/victim consul.ns;

e Approach also helps to:
- gauge disposition of stakeholders (resource for public insights, views)

- cement commitment during implementation of policy (legitimacy)

- reinforces empowering argument: viewed as act of recognition of participants/victims;

- BOTTOM POINT - national consultations: are not just box-checking exercises




COMPLIANCE OF THE CONSULTATIONS PROCESS WITH GUIDING INT’L PRINCIPLES




COMPLIANCE WITH GUIDING PRINCIPLES

TARGETED COMMUNITY MEMBERS

CONSULTATION ADHERES TO KEY PRINCIPLES
reps. of relig./community leaders

A) Informed Consent: based on will; explained objectives;
B) Inclusiveness: - civil societies, academics

* reflective of diversity in country - int'land national experts

. . - inst.s working on TJ, dem. and HRs.
* involves all key stakeholders, regardless of gender, education, -

political, status, religious, ethnic affiliation; - political parties

- jdentif.n, composition of participants: based on clear parameters | |- activists/opinion influencers

(defined in protocol); - media; IDPs/Refugees (in 5 locations);

* 60 persons invited per each event; - youth/youth organizations

* hugely successful turnout: average 59.5 persons per event (or| |- women/victims

99.3% of all persons invited showed up); .
- persons from past TJ exercises

* TJWGE solo consultation events total number: 58; _ rep.s of gov't institutions

* atotal of 3391 persons took part; - labor/business org.n, int’l org.s

* additionally, 22 consul. events organized jointly with partners; a
total of 869 persons took part;




PRIIC &+ N8 K

PAD9C G ALY NAG Pl DL r\h‘t&r @™ Fr mPe AN

1 LLAe APIHE 1 KIZ@DA 194 £9°8 276 A // PRATC §+U 42+ PEDC gAN NI AU AL i £

PATIC §Fh N96T h@-& T INF 1,2015 What's New Mar 10,2023




C) Do No Harm Principle: no exposure to trauma due to | | SENSITIZATION: CAPACITY BUILDING
participation;

e most lack knowledge of basics of TIJ,

D) Security: advantages, limitations of various measures;

« consultations pursued in risk-free, secure areas; * quality/meaningful consul.s that inform T
Policy:

E) Meaningful Participation: - presumes knowl. of concepts/measures

« conformed to principles of accessibility (hurdles like | |* knowledge gap addressed via:
illiteracy, language barriers, and context) addressed,;

- sensitization presentations

- subject matter knowledge augmented via sensitization
- very flexible language approaches adopted
- policy options document and presentation slides

translated into Somali, Tigrigna and Afan Oromo

eaANVIC 1Y
I°7rrT AAT RANPT aoCUPT A1




F) Transparency:

- processes, purposes, methods related to consul. communicated to participants, the public;

- TV/radio interviews, social media posts, press releases;
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F) Independence, Objectivity and Impartiality:

- cons.s carried out in credible, impartial, trustworthy manner;
- TTWGE comprised independent/renowned experts:
- led all work stages of policy preps;

- helped to ensure impartiality/credibility of process

- plus: consultation methods, activities held:
- free from political interference,

- free from partiality, favor, bias of experts (clear protocol on roles of facilitators, interlocutors)




1)

Gender Sensitivity:

consultation methods, procedures: paid huge attention to
participation of women;

gender parity in composition of TTWGE (3/13)

gender parity in terms of event participants

- 50% planned;

- in 58 TIWGE consul.s: 1,123 (33.11%) were women; 2,148
(63.34%) were men;

- 678 were women victims; and 710 male victims;

plus, ‘women victims only’ FGD groups organized per each
event;

and one ‘Women-Only’ national event organized: Bishoftu
and 3 ‘Women Victims Only’ events: Gondar, Dessie, Mekelle;

throughout, women participated as victims, experts, youth etc;

TRy =
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FACILITATION OF THE CONSULTATIONS

* In each consultative workshop:

- 2 experts from TIWGE (for presentations)

- 6 carefully selected/trained univ. instructors, from each of the 36 regional universities, total around 214
(responsible for ground logistics, event facilitation and FGD roles);

- 12 transcribers;

- all this helps to maintain an apolitical ambience of process, enhance credibility;

* Consultations provided opportunity for intensive substantive engagements
- detailed feedback from public; demonstrates credibility of process and public’s high expectation;
- occasional detraction (timeliness, political commitment, link to localized grievance ...); otherwise effective;

- EHRC/USAID/Partners monitored many of the consultations, offered written insight/moral support
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CONSULTATIONS TIMELINE AND IDENTIFICATION OF PLACES

CONSULTATION TIMELINE

« balanced the collection of larger inputs vis-a-vis holding quality consultations within defined period;
* was neither rushed/nominal consultations, nor unnecessarily protracted;
* Inaugural event: March 6, 2023;

e consultation workshops conducted from March to September 2023 (seven months long);

CONSULTATION PLACES
* Preliminary mapping of patterns of conflicts, violations, and accessibility carried out by TIWGE;
* 59 locations originally identified for consultations under Roadmap;

» 80 consultations carried out (58 solo by the TIWGE and 22 jointly with partners); immensely successful;




TOTAL OF 22 CONSULTATIONS IN COLLABORATION WITH PARTNERS

°hihe- Can e-rhZ2 LN +% T NP 1%T PO
n- o

1 ‘NAFIC 1Y H6P AN “WNLN | A%0 AN PC 4 2015 CATTRE CONAR oo

AeI AT 91 £C¥a v (CEHRO)
narIc Y AAoe-PPT
-£% 2C Nav-1-0C:

2 NMATIC F1V 005 A 7700 | A%0 AN a4 21 2015 | Institute  for  Security
AL AL hIC-APT: AT NAAP Studies A  CATCXREP
NNLCA ANAT IC 8L 9l ATLA  “0NL0N  LCPHF

9°ncC 0nr (ECSOC)
narIc Y G- PP
L7 2C Nev-+aNC:

3-6 ‘NAPIC &1V 0T RS e77A0. | A%0 AN 92.fHE 18 2015 | CAATRS ANA  “WNL0N
AT AL Drtovdme PPUCTE | A%O0 AN T 1 2015 LCHF °nC 1 AT
ATA “MNZANT AALCA Ahat IC | L0, T 7 2015 PATEN INI-APF A“PE
LA P9PNNC vl (4) 0oL T 7 2015 ) TCERT bt v

NP7 (277 2C
Nao-+NC:

7 ‘NAPIC 1Y VAT AT e | OG-k TV 22-23 UN-WOMEN nrIc
AT AL AT IOC ANF 2015 Y NN 225 (FLT IC
e-nZL 9°nhC Nao-+Nc

8-9 ‘NATIC &1V VAT AT e7AN, | avodh, U0 24-26 2015 | UN-WOMEN hrc
A6 AL PP AN 0T IC | WE 4C U9°0 24-26 2015 | Y Gev-fP5 (L7 IC
AR e-1hdS. e9°hnC av L2 (2) Nae-+aNc

10 ‘NAPIC &1V VAT AT e7AN. | NGk WO 17-19 2015 | NIGAD Security Sector
AL AL We%l-D BTrt RhAT Program (IGAD SSP) a4
IC 24T 9°nnC’ eATIC  §Y  AAave-PPT-

=277 -G

11 ‘NATIC &1V 0T AT e | OG-k aOnl9” 3-4 NIGAD Security Sector
AL AL hASL-A RS NAA 2015 Program &S €0UIC Gy
NGAE Ao l-CF IC 8L 9°nncC QAP (77 -G

12-15 | ‘0f°1C 10 0AF AT e77A0. | AMA 0z 27 2015 oo 2 eOLATTF e
A% AL WIC 0P 527 | AM 0z 27 2015 pozii? (UNHCR) &9
AT NLTTF IC HLLT  P9hNC | avdi, aqnd9® 11 2016 | €A1FIC 1) QAav-£P7
a @l (5)! e Pe9er 27 2016 | (FF HIC

A0 Al

arndd” 29 2016



TOTAL OF 22 CONSULTATIONS IN COLLABORATION WITH PARTNERS
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THE TRANSITIONAL JUSTICE POLICY OPTIONS DOCUMENT

SUBSTANTIVE PILLARS OF T) MECHANISM TO BE ORGANIZED IN ETHIOPIA



TJ) DEFINED
(UNSG REPORT 2004) \ AFRICAN UNION
with | e

society’s attempt to come to terms

legacy of large-scale past abuses, to
ensure o refers to various (formal, traditional or

non-formal) policy measures and inst.l
mechanisms;

- accountability, justice

- achieve reconciliation . i i
e societies adopt through inclusive

- may include judicial/non-jud. mech.s; consultative process;
. ° ° H )
with dlfferllr;g levels of int’l involvement e aim: to overcome past violations,
(or none at all) divisions, inequalities;

e to create conditions for security,
Pillars: democratic/socio-eco. transformation;

- individual prosecution

- reparations

- truth-seeking

- institutional reform
\ - vetting/dismissals, or combination; /




ORGANIZING POLICY OPTIONS FOR TRANSITIONAL JUSTICE IN ETHIOPIA

PROSECUTION

TRUTH FINDING

RECONCILIATION

AMNESTY

REPARATION

INSTITUTIONAL REFORM

OTHER ISSUES: TEMPORAL SCOPE, REGIONAL/TRADITIONAL ROLE



1 PROSECUTION

POLICY OPTIONS PRESENTED, PUBLIC'S RESPONSE AND DRAFT POLICY’S PREDISPOSITION
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2 TRUTH SEEKING AND RECONCILIATION

ELEMENTS

* Victims- centred; Participation of offenders; Documentation of violations; Publicizing the truth;

POLICY OPTIONS PRESENTED, PUBLIC’S RESPONSE AND DRAFT POLICY’S PREDISPOSITION
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2 TRUTH SEEKING AND RECONCILIATION
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4 CONDITIONAL AMNESTY

NO UNCONDITIONAL AMNESTY; IS BASED ON:

- Offender’s level of participation; Nature and gravity of crime; Collaboration of offenders; Repentance and and apology’

POLICY OPTIONS PRESENTED, PUBLIC’S RESPONSE AND DRAFT POLICY’S PREDISPOSITION
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5 REPARATION

MONETARY OR NON-MONETARY COMPENSATION

* Reinstatement, compensation, satisfaction rehab., communal comp., memorials;
* Legal framework for reparation

* ldentifying victim beneficiaries of individual compensation:

* Design ways for offenders to contribute to reparation system;

e Establishing victims’ fund;

POLICY OPTIONS PRESENTED, PUBLIC’S RESPONSE AND DRAFT POLICY’S PREDISPOSITION
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5 REPARATION
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6 INSTITUTIONAL REFORM

ELEMENTS

* Vetting of personnel and investigation to identify violators; Terminate employment or position;

* Legal and procedural reform: to prevent further violations;
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TEMPORAL SCOPE OF TJ PROCESS

-

\_

\

Option 1: before 1991

)

/

o

Option 4: from 2018

\

)

-

o

Option 3: From 1995

\

)

4 N

Option 2: From 1991

- )

From 1995 for prosecution,

o

Option 5: Mixed:

earlier for truth and
reconciliation

)
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8 ROLE OF SUB-NATIONAL ADM.S /TRADITIONAL DISPUTE RESOLUTIONS SYSTEMS
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8 ROLE OF SUB-NATIONAL ADM.S /TRADITIONAL DISPUTE RESOLUTIONS SYSTEMS
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NEXT STEPS

L TJIWGE HANDING OVER OF THE DRAFT TJ POLICY DOCUMENT TO MoJ W4 JANUARY W
N
L 4-6 MAJOR POST-DRAFT POLICY (VALIDATION) CONSULTATIONS, REVISIONS W1 FEBRUARY

l

L SUBMISSION OF POLICY TO CoM FOR APPROVAL (VIA MOJ) W2 FEBRUARY W




